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Meeting Date:  October 28, 2021

MORENO VALLEY TRADE CENTER, A PROPOSED GENERAL PLAN AMENDMENT, CHANGE OF ZONE, TENTATIVE PARCEL MAP 37836 TO MERGE 11 PARCELS INTO 1 PARCEL, AND PLOT PLAN FOR AN APPROXIMATELY 1,328,853 SQUARE FOOT WAREHOUSE/DISTRIBUTION BUILDING

	Case:
	PEN19-0191 General Plan Amendment

PEN19-0192 Change of Zone

PEN19-0234 Tentative Parcel Map 37836

PEN19-0193 Plot Plan


	Applicant:
	MVTC, LLC, a Delaware limited liability company 

	Property Owner:

	MV Eucalyptus, LLC, MV 2778, LLC, BC MV Land, LLC, Suthep Charoonratana and Vena Charoonratana, and Adam Hall and Michelle Hall


	Representative:

	David Slawson of Winchester & Associates, Inc.

	Location:
	South of Eucalyptus Avenue, north of Encelia Avenue, east of Quincy Street, and west of Redlands Boulevard

	Case Planner:
	Gabriel Diaz


	Council District:
	3


	Proposal:
	The applicant requests approval of the following entitlements for an 80.04 acre site: 1) PEN19-0191 General Plan Amendment from Residential 2 (R2) to Business Park (BP); 2) PEN19-0192 Change of Zone amending the City of Moreno Valley Zoning Atlas to rezone the Project Site from Residential Agriculture 2 (RA2) to Light Industrial (LI) and to remove the Project Site’s “Primary Animal Keeping Overlay (PAKO)” overlay classification; 3) PEN19-0234 Tentative Parcel Map 37836 to merge 11 parcels into 1 parcel; and 4) Plot Plan for an approximately 1,328,853 square foot  warehouse/distribution building.



	


SUMMARY

MVTC, LLC, A Delaware limited liability company (“Applicant”) is requesting approval of the following: 1) a General Plan Amendment (PEN19-0191) to amend the General Plan Land Use Designation of the Project Site from Residential 2 (R2) to Business Park (BP); 2) a Change of Zone (PEN19-0192) to amend the City’s Zoning Atlas to rezone the Project Site from Residential Agriculture 2 (RA2) to Light Industrial (LI) and remove the Primary Animal Keeping Overlay (PAKO) district; 3) Tentative Parcel Map (PEN19-0234) to merge 11 parcels into 1 parcel; and 4) a Plot Plan (PEN19-0193) for an approximately 1,328,853 square foot Warehouse/Distribution Building. The Project Site is located south of Eucalyptus Avenue, north of Encelia Avenue, west of Quincy Street and west or Redlands Boulevard comprising Assessor Parcel Nos. 488-340-002 through 012.

PROJECT DESCRIPTION

General Plan Amendment

The Land Use Designation of the Project Site under the City of Moreno Valley General Plan Land Use Map is Residential 2 (R2). The Applicant is requesting that the General Plan Land Use Designation be changed from Residential 2 (R2) to Business Park (BP).

The primary purpose of the Residential 2 (R2) General Plan Land Use Designation is to provide for suburban lifestyles on residential lots larger than commonly available in suburban subdivisions in the context of a rural atmosphere. The maximum allowable density under the Residential 2 (R2) General Plan Land Use Designation is 2.0 dwelling units per acre. The primary purpose of the Business Park (BP) General Plan Land Use Designation is to provide for manufacturing, research and development, warehousing and distribution, as well as office and support commercial activities. While the purpose of the two land use designations are different, the proposed General Plan Amendment, as requested by the Applicant, will be consistent with the Project Site’s adjacent parcels to the northwest, north, northeast, and east. The change in the Project Site’s Land Use Designation would result in a total increase of approximately 80.04-acres of the Business Park (BP) General Plan Land Use Designation and a corresponding reduction of approximately 80.04-acres of the Residential 2 (R2) General Plan Land Use Designation.

Change of Zone

The Project Site is currently zoned Residential Agriculture 2 (RA2) with a “Primary Animal Keeping Overlay (PAKO)” classification. The Applicant is requesting that the Project Site be rezone to Light Industrial District (LI), and to remove the Project Site’s “Primary Animal Keeping Overlay (PAKO)” classification.

The primary purpose of the Residential Agriculture 2 (RA2) zone is to provide for suburban lifestyles on residential lots larger than are commonly available in suburban subdivisions and to provide for and protect the rural and agricultural atmosphere within the zone, including the keeping of animals, that have historically characterized these areas. The Residential Agriculture 2 (RA2) zone is intended as an area for development of large lot, single-family residential development at a maximum allowable density of two dwelling units (DU) per net acre.

The primary purpose of the Light Industrial District (LI) zone is to provide for light manufacturing, light industrial, research and development, warehousing, distribution and multitenant industrial uses, as well as certain supporting administrative and professional offices and commercial uses on a limited basis. The Light Industrial District (LI) Zoning District is intended as an area for light industrial uses that can meet high performance standards. While the purpose of the two zoning designations are different the proposed Change of Zone will be consistent with the Project Site’s adjacent parcels to the northwest, north, and northeast. 
Tentative Parcel Map

The Applicant is requesting the approval of Tentative Parcel Map 37836 to merge the existing 11 parcels into a single parcel. Staff has reviewed the proposed Tentative Parcel Map and confirmed that the proposed lot complies with the City’s development standards.
Plot Plan

The Applicant is also requesting the approval of a Plot Plan to construct a 1,328,853 square foot Warehouse/Distribution building on the Project Site with associated parking, landscape improvements and off-site public improvements. An alternative land use, an E-Commerce facility, was also discussed in the Environmental Impact Report prepared for the project site.  Should the applicant decide to pursue that option either an amended Plot Plan or a new Plot Plan would be required for review and approval.

Site/ Surrounding Area

The Project Site currently consists of 11 parcels, comprising Assessor Parcel Nos. 488-340-002 through 012. The Project Site consist of approximately 80.04 gross acres and is located south of Eucalyptus Avenue, north of Encelia Avenue, east of Quincy Street and west of Redlands Boulevard. 
The area surrounding the Project Site includes the following: 1) to the south, existing single-family homes across Encelia Avenue on land zoned Residential Agriculture (RA2); 2) to the west, vacant land across the Quincy Channel that is zoned Residential Agriculture 2 (RA2) and Residential 5 (R5); 3) to the north, the ALDI Distribution Center warehouse and vacant land across Eucalyptus Avenue zoned Light Industrial (LI) and Community Commercial (CC); and 4) to the east, vacant land zoned World Logistics Center Specific Plan (WLC SP LD).
Access/Parking

Access to the Project Site is proposed to be from a total of six new driveways. Eucalyptus Avenue will have two driveways - the western driveway will provide full access for truck and passenger vehicles and the eastern driveway will provide only a right-out for both truck and passenger vehicles. Redlands Boulevard will have two driveways - the northern driveway will only be right-in and right-out for passenger vehicles and the southern driveway will be right-in for trucks and right-in and right-out for passenger vehicles only. Encelia Avenue will have two driveways providing full access for just passenger vehicles.

Staff has determined that the Project Site’s driveways and interior drive aisles are adequate for the general maneuvering of trucks, including providing sufficient room for turning around delivery trucks and trash pick-up. In addition, the Project Site has been deemed acceptable for fire truck access by the Fire Prevention Bureau.

As proposed, the Project Site’s proposed parking for both automobiles and trucks exceed the Municipal Code requirements. Overall, a total of 605 automobile parking spaces will be provided for the proposed Warehouse/Distribution building, where 428 automobile parking spaces are required. The proposed parking includes spaces for standard automobiles which will be ADA accessible and include EV (Electric Vehicle) spaces. The proposed parking will also include 238 truck parking spaces in the truck court areas, where 225 truck parking spaces are required. Bicycle parking will also be provided as required by the City’s standards for bicycle parking.

Design/Landscaping

The proposed Warehouse/Distribution building will be constructed at a maximum height of 48 feet. It will be rectangular in shape with a contemporary modern architectural style that includes a flat roof design and vertical wall elements. The corners of the building will be occupied by offices, which will provide focal points to the building in that they will include concrete tilt-up sections, glass, and awnings, bringing an office aesthetic to the building. The color finishes include canvas tan, putty, and grays. The windows will have a blue glazing, with flat awnings above the windows to break up the massing of the building. The architectural design of the Warehouse/Distribution building strives to achieve an attractive and appealing structure as it will be visible from the following three streets: Eucalyptus Avenue, Encelia Avenue, and Redlands Boulevard. 
The project has been designed with one pad elevation for the building. This produces a higher pad elevation from Encelia Avenue and a lower pad elevation from Eucalyptus Avenue The building pad elevation between 14.24 feet and 25.34 feet higher than Encelia Avenue. From Eucalyptus Avenue the building pad elevation is between 1.96 feet and 19.76 feet lower than the street.

Extensive landscaping will be provided along the building street frontages in addition to the required front set back and right of way landscaping that will include plant, ground cover, street trees and on-site trees. The project also meets the municipal code requirement of having a 250 foot setback between the residential district to the south of Encelia Avenue and the project truck court. Additional landscaping has been provided in this setback area. 
MAJOR DEVELOPMENT REVIEW PROCESS
Since the Applicant is requesting a General Plan Amendment, Change of Zone, Tentative Parcel Map, and Plot Plan, the Applicant’s land use entitlement applications were concurrently processed and reviewed, as required under the “Major Development Review Process” provisions as set forth in Section 9.02.030 (Development Review Process) of Chapter 9.02 (Permits and Approval) of Title 9 (Planning & Zoning) of the Moreno Valley Municipal Code. Pursuant to Section 9.02.030, upon determining the applications to be complete, the proposed Project was forwarded to the Community Development Director and the Project Review Staff Committee for their respective reviews. The proposed Project was also forwarded to certain public agencies (whose operations or areas of responsibility could be affected by the proposed Project) for their review and comment. These public agencies included, but not limited to, the Santa Ana Regional Water Quality Control Board (RWQCB), the California Department of Fish and Wildlife (CDFW), and The Riverside County Department of Environmental Health. 
Following review by the Community Development Director, the Project Review Staff Committee and the various public agencies, the Project’s entitlement package was deemed ready for Planning Commission review and consideration.

CEQA ENVIRONMENTAL REVIEW
The City, serving as Lead Agency under CEQA and the CEQA Guidelines, provided the requisite notices related to the Project’s Notice of Preparation, Notice of Completion and Notice of Public Review of the Draft EIR, as required under the California Environmental Quality Act (“CEQA”) (Public Res. Code, § 21000 et seq.), the State CEQA Guidelines (14 CCR § 15000 et seq., and the City of Moreno Valley’s “Rules and Procedures for the Implementation of CEQA,” as discussed below.

Notice of Preparation

There is no notice requirement for an Initial Study until the City determines that it will prepare either a Negative Declaration or an Environmental Impact Report. If the City concludes that an Environmental Impact Report is required, it must immediately send out a Notice of Preparation. (See CEQA Guidelines §15082.) The City must prepare and distribute a "Notice of Preparation" to various agencies and persons requesting such notice. (See CEQA sections 21080.4(a) and 21092.2; see also CEQA Guidelines section 15082.) In light of the foregoing, the Notice of Preparation was sent to the following: the Santa Ana Regional Water Quality Control Board (RWQCB), the California Department of Fish and Wildlife (CDFW), and The Riverside County Department of Environmental Health.
Notice of Completion

Once the Draft EIR has been completed, the City must file a "Notice of Completion" with the State of California Office of Planning and Research (“OPR”). (See CEQA section 21161 and CEQA Guidelines sections 15085(a) and 15372.) The Notice of Completion may be filed as a printed hard copy, in electronic form on a CD, or by e-mail. In light of the foregoing, the Notice of Completion was sent to OPR, as evidenced in the attached.

Notice of Public Review

After the Draft Environmental Impact Report has been completed, the Lead Agency must provide public notice that the Draft Environmental Impact Report is available for comment and review pursuant to CEQA section 21092 and CEQA Guidelines section 15087(a).

Notice of the period for public review of a Draft Environmental Impact Report must be provided in each of three ways: 1) provide notice to parties which have previously made a written request for such notice per CEQA section 21092(b)(3) and CEQA Guidelines section 5087(a); 2) file and post the notice with the County Clerk as required by CEQA section 21092.3 and CEQA Guidelines section 15087(d); and 3) provide notice to the general public by one or more of three procedures as set forth in CEQA section 21092(b)(3) and CEQA Guidelines section 15087(a), which include publication at least once in a newspaper of general circulation in the area affected by the project, on- and off-site posting in the area in which the project will be located; or direct mailing to occupants of contiguous property and to owners of contiguous property as shown on the latest equalized assessment roll.

In light of the foregoing, Notice of Public Review was provided to, but not limited to the following: Richard Drury, Komalpreet Toor, Stacey Obornet, George Hague, Friends of the Northern San Jacinto Valley, and Residents for a Livable Moreno Valley.

Upon completion of the Draft Environmental Impact Report, staff circulated the document for a 45-day public review period, starting on May 24, 2021, and ending on July 8, 2021. 
Notice of Determination

After the Lead Agency decides to approve or carry out a project for which an Environmental Impact Report has been prepared, the City must file a Notice of Determination. (See CEQA sections 21108(a) and 21152; see also CEQA Guidelines sections 15094 and 15373.) Because the City is a local agency, within five working days after the approval becomes final, the Notice of Determination must be filed with the County Clerk. Since the proposed Project has not received final approval, there is currently no Notice of Determination. 
ENVIRONMENTAL DOCUMENTS 
The Draft EIR and associated environmental documents for the proposed Project were prepared by a third-party environmental consultant, T&B Planning, Inc. In practice, Lead Agencies commonly either retain a consultant to prepare the EIR or accept an EIR prepared by the applicant or its consultant rather than have City staff prepare the EIR. CEQA authorizes a Lead Agency to enter into a contract for preparation of an EIR and the CEQA Guidelines permit agencies to accept EIRs prepared by project applicants or their consultants. (See CEQA section 21082.1(a)) and CEQA Guideline section 15084(d)(3).) 
However, under CEQA, whatever method of preparation the Lead Agency uses, it must independently review and analyze the Draft EIR, and circulate a Draft EIR that reflects its independent judgment. (See CEQA section 21082.1 (c)(1)-(2) and CEQA Guidelines section 15084 (e).) In other words, the Lead Agency cannot avoid its legal obligation to independently review and evaluate the EIR by contracting with a consultant to prepare the EIR. 
In light of the foregoing, staff independently analyzed the Draft EIR and all related documents, including but not limited to Preliminary WQMP, Hydrology Report, Noise Impact Analysis, and Traffic Impact Analysis. Relevant environmental documents were reviewed by various Departments and Divisions of the City, including without limitation, the Planning, Public Works, Engineering, Fire and the City Attorney’s Office. 
Draft EIR Public Comments & Responses to Comments
Fifteen public written comment letters were received during the 45-day public review period. Some of the written comments expressed concern regarding potential impacts to air quality, noise, traffic and aesthetics, while others acknowledged the Project without providing specific comments addressing potential environmental impacts of the Project. 
Per CEQA and the CEQA Guidelines, the Lead Agency must evaluate comments on the Draft EIR that were received during the public review period and must include written responses to comments in the Final EIR. (See CEQA section 21091(d) and CEQA Guidelines section 15088(a).) However, the Lead Agency is only required to provide responses regarding the disposition of any "significant environmental issues" raised by commentators. (See CEQA section 21091(d)(2)(B) and CEQA Guidelines sections 15088(c), 15132(d) and 15204(a).) In other words, the Lead Agency is not required to respond to those comments that do not address environmental issues. The Lead Agency's responses to comments may be incorporated as revisions to the Draft EIR or included in a separate section in the Final EIR. (See CEQA Guidelines section 15088(d).) In either case, they must appear in the final EIR, which must include the draft EIR, with any revisions or comments on the draft EIR either verbatim or in summary, and the agency's responses to comments on significant environmental issues. (See CEQA Guidelines section 15132.)

Lead Agencies must respond to comments received during the public comment period. (See CEQA Guidelines section 15088(a).) CEQA, however, does not require that the Lead Agency respond to late comments.  (See CEQA section 21091(d)(1); see also Residents Against Specific Plan 380 v County of Riverside (2017) 9 CA5th 941 and Gilroy Citizens for Responsible Planning v City of Gilroy (2006) 140 CA4th 911.). Further, the Lead Agency need not hold open the review process to prepare responses to late comments. (See CEQA section 15207; see also City of Poway v City of San Diego (1984) 155 CA3d 1037.) Given that there is no legal duty to respond to late comments, the claimed inadequacy of responses to late comments cannot be a basis for challenging the legal adequacy of an EIR. (See Gray v County of Madera (2008) 167 CA4th 1099.)

In light of the foregoing, the environmental consultant, Planning staff, Public Works and Engineering staff and the City Attorney’s Office prepared responses to the written comments the City received within the 45-day public review period and those written responses are included in the Final EIR. However, any written comments received after the close of the 45-day public review period are not included in Final EIR, nor are any responses thereto (if any) been included in the Final EIR.
Point-by-point responses to the individual comments, which addressed potential or alleged environmental impacts of the proposed Project were prepared with some responses to certain comments consisting of cross-references to responses to similar or related issues. (See CEQA section 21082.1.) 
The purpose of staff’s participation in preparing said response is to ensure that the City, as Lead Agency, independently review and analyze them so that the responses to comments and the Final EIR as a whole reflects the City’s independent judgment. (See CEQA section 21082.1(c).)

Mitigation Measures and Mitigation Monitoring & Reporting Program

Mitigation measures are proposed to reduce the level of potential environmental impacts of the proposed Project. In the responses to comments, numerous mitigation measures are referenced when such references are related to the potential impact described in the respective comment. Furthermore, the mitigation measures are incorporated in the proposed Mitigation Reporting and Monitoring Program, that is included as part of the Final EIR, although the Program does not have to be included in the EIR. (See Christward Ministry v County of San Diego (1993) 13 CA4th 31.) The purpose of the Mitigation Reporting and Monitoring Program is to ensure that Project’s mitigation measures shall be enforceable through permit conditions, agreements, or other mechanisms. (See CEQA Guidelines section 5126.4(a)(2).) Moreover, because mitigation measures will be incorporated into the Project's approval, the City will be able to use code and permit enforcement procedures to ensure implementation of each of the Project’s mitigation measures. (See CEQA Guidelines section 15126.4.)

Conditions of Approval Incorporated in Entitlements

Outside the context of CEQA, the City has the legal authority to impose various conditions of approval related to the requested entitlements. For instance, pursuant to Chapter 9.14 (Land Divisions) of Title 9 (Planning & Zoning) of the Municipal Code, there are numerous standard conditions that apply to the proposed Tentative Parcel Map, which include but are not limited to: 1) The site shall be developed in accordance with the approved tentative parcel map on file in the Community Development Department -Planning Division, the Municipal Code regulations, General Plan, and the conditions contained herein. (MC 9.14.020); 2) This tentative map shall expire three years after the approval date of this tentative map unless extended as provided by the City of Moreno Valley Municipal Code; otherwise it shall become null and void and of no effect whatsoever in the event the applicant or any successor in interest fails to properly file a final map before the date of expiration. (MC 9.02.230, 9.14.050, 080); 3) Prior to final map recordation any required trail easements shall be provided.

In addition, pursuant to Section 9.02.070 (Plot Plan) of Chapter 9.02 (Permits and Approvals) of Title 9 (Planning & Zoning) of the Municipal Code, when approving a plot plan, the City shall impose conditions of approval for the project regarding on-site improvements, off-site improvements, the manner in which the site is used and any other conditions as may be deemed necessary to protect the public health, safety and welfare and ensure that the project will be developed in accordance with the purpose and intent of Title 9 (Panning & Zoning). Some of these conditions of approval, include but are not limited to: 1) Prior to improvement plan approval, pavement core samples of existing pavement shall be taken and findings submitted to the City for review and consideration of pavement improvements. The City will determine the adequacy of the existing pavement structural section. If the existing pavement structural section is found to be adequate, the developer may still be required to perform a 2 inch grind and overlay or slurry seal, depending on the severity of existing pavement cracking, as required by the City Engineer. If the existing pavement section is found to be inadequate, the Developer shall replace the pavement to meet or exceed the City's pavement structural section standard; 2) Prior to building final, all required and proposed fences and walls shall be constructed according to the approved plans on file in the Planning Division. (MC 9.080.070); and 3) Prior to building final, all required landscaping and irrigation shall be installed per plan, certified by the Landscape Architect and inspected by the Planning Division. (MC 9.03.040, MC 9.17).

Moreover, like with the CEQA-established mitigation measures, since these conditions or approval will be incorporated into the Project's approval, the City will be able to use code and permit enforcement procedures to ensure implementation of each of the Project’s conditions of approval.

Community Benefits Offered by Applicant
In addition to the CEQA-related Mitigation Measures and the Conditions of Approval related to the requested entitlements, the Applicant has offered numerous “Community Benefits,” as attached to hereto, that fall beyond the City’s legal authority to approve as CEQA-related Mitigation Measures or as the Conditions of Approval related to the requested entitlements. In other words, since the Community Benefits being offered by the Applicant lack sufficient nexus to the potential impacts of the Project, the City lacks the legal authority to unilaterally imposed the Community Benefits as bona fide Mitigation Measures or Conditions of Approval. Notwithstanding above, the Applicant has agreed that the Community Benefits be memorialized as enforceable conditions of approval. As such, since these conditions or approval will be incorporated into the Project's approval, the City will be able to use code and permit enforcement procedures to ensure implementation of each of the Community Benefits offered by the Applicant. 
As set forth in the attached list of Community Benefits, the Applicant has agreed to provide up to $204,000 to fund and administer an electric vehicle grant program, that will include funding for Heavy Duty Electric Trucks, Medium Duty Electric Trucks, Local Delivery Electric Vehicles and Electric Passenger Vehicles. The Developer shall be responsible for establishing, funding and administering each of the grant programs and provide a hyperlink to each grant program on the City’s official website for interested parties to access information about the programs.

The Applicant has also offered to provide $113,000 to fund a Solar Advocacy Fund, Residential Air Filtration Reimbursement Program, Residential Noise Insulation Reimbursement Program and Residential Exterior Pressure Washing Reimbursement Program, in addition to installing additional onsite EV charging stations and at least one APU plug-in for every 35 dock doors at multiple locations within the Project Site where trucks are proposed to park. Furthermore, only electrical appliances shall be used in building office areas, the use of portable or stationary diesel powered generators shall be prohibited unless necessary due to emergency situations or constrained supply and all construction equipment shall meet or be cleaner than Tier 4 standards, except if the general contractor overseeing the Project’s construction certifies that it is not feasible to use exclusively Tier 4 equipment due to limited availability. In all events, at least 80% of all construction equipment shall meet or be cleaner than Tier 4 standards throughout the construction phase of the Project. Numerous other Community Benefits are described in the list of Community Benefits attached to this Staff Report. 
PUBLIC NOTICE RELATED TO THE PROJECT’S ENTITLEMENTS

Since the proposed Project involves applications for 1) a General Plan Amendment; 2) a Zone Change; 3) a Tentative Parcel Map; and 4) a Plot Plan, each proposed land use entitlement must be reviewed and considered by the Planning Commission in the context of a Public Hearing, as set forth in Sections 9.02.040 (General Plan Amendments), 9.02.050 (Amendments to Zoning Districts or Other Provisions of Title 9), 9.02.070 (Plot Plan), and 9.14.050 (Processing of Tentative Maps) of Title 9 (Planning & Zoning) of the Moreno Valley Municipal Code. Moreover, in addition to providing the notices required under CEQA and/or the CEQA Guidelines, the aforementioned Title 9 (Planning & Zoning) sections require that notice of the proposed Project’s Public Hearing before the Planning Commission be provided in accordance with Section 9.02.200 (Public Hearing and Notification Procedures) of Title 9 (Planning & Zoning). 
Section 9.02.200 (Public Hearing and Notification Procedures) provides in relevant part that notice of public hearings shall be given by: 1) publication in a newspaper of general circulation within the City at least ten (10) calendar days prior to the public hearing (see attached Press Enterprise Newspaper Public Notice); 2) mailing, at least ten (10) calendar days prior to the public hearing, to all owners of property within a radius of six hundred (600) feet from the exterior boundaries of the property involved in the application. 
REVIEW AGENCY COMMENTS

Staff has coordinated with outside trustee and responsible agencies where applicable, as is the standard review process with these types of development applications.

Statement of Overriding Considerations
Although the Mitigation Measures are recommended to reduce the level of the potential environmental impacts of the proposed Project, after the application of all feasible mitigation measures, staff has determined that the Project would result in a few significant and unavoidable environmental effects. The following significant and unavoidable environmental impacts have been identified in the Final EIR and will require mitigation but cannot be mitigated to a level of insignificance: 1) Aesthetics: Substantial Adverse Effect on a Scenic Vista; 2) Air Quality: Air Quality Management Plan Conflict; 3) Air Quality: Criteria Pollutant Emissions; and 4) Greenhouse Gas Emissions: GHG Emissions Generation. Details of these significant unavoidable adverse impacts are discussed in the Final EIR and are summarized, or were otherwise provided in Section 5.3, Environmental Effects Which Remain Significant and Unavoidable After Mitigation and Findings, in the Statement of Facts and Findings. 
Notwithstanding the above, when the Lead Agency approves a project with significant environmental effects that will not be avoided or substantially lessened, it must adopt a statement disclosing that because of the project's overriding benefits, it is approving the project despite its environmental harm. (See CEQA Guidelines section 15043.) The Lead Agency must set forth the reasons for its action, based on the final EIR or other information in the record. (See CEQA section 21081(b) and CEQA Guidelines section 15093(a).) This requirement reflects the statutory policy that public agencies must weigh a proposed project's benefits against its unavoidable environmental risks and may find the adverse impacts "acceptable" if the benefits outweigh those effects. (See CEQA section 21081(b) and CEQA Guidelines section 15093(a); see also Cherry Valley Pass Acres & Neighbors v City of Beaumont (2010) 190 CA4th 316, Sierra Club v Contra Costa County (1992) 10 CA4th 1212 and San Francisco Ecology Ctr. v City & County of San Francisco (1975) 48 CA3d 584. In other words, a statement of overriding considerations expresses the "larger, more general reasons for approving the project, such as the need to create new jobs, provide housing, generate taxes, and the like." (See Concerned Citizens of S. Cent. L.A. v Los Angeles Unified Sch. Dist. (1994) 24 CA4th 826.)

In light of the foregoing, staff recommends that based on balancing the benefits of the Project against the unavoidable effects which remain, the Planning Commission should recommend that the City Council find that any one of the following Project benefits standing alone would be sufficient to sustain the Statement of Overriding Considerations.
1. Approval of the Project will create maximum employment-generating opportunities for citizens of Moreno Valley and surrounding communities. Development and construction of the site will create both temporary on-site jobs as well as indirectly support local and regional jobs. Additionally, construction spending will create a one-time stimulus to the local and regional economics.

2. Approval of the Project will create a Class A speculative light industrial building in Moreno Valley that is designed to meet contemporary industry standards and be economically competitive with similar industrial buildings in the local area and region.

3. Approval of the Project will contribute towards maximizing employment opportunities within the City to improve the jobs-housing balance and to reduce systemic unemployment within the City. The Project will attract businesses that can expedite the delivery of essential goods to consumers and businesses in Moreno Valley and beyond the City boundary.

4. Approval of the Project will create approximately 1,000 new on-site jobs under the warehouse distribution/logistics option and 2,000 new on-site jobs under the e-commerce/fulfillment option.

5. Approval of the Project will result in the development and operation of a state‐of‐the‐art logistics center that takes advantage of existing and planned infrastructure, is technologically feasible to construct, and in the general vicinity of similar industrial logistics and distribution center uses.

6. Approval of the Project will maximize efficient goods movement throughout the region by locating a large format logistics center in close proximity to the Ports of Los Angeles and Long Beach thereby enabling trucks servicing the site to achieve a minimum of two roundtrips per day.

7. Approval of the Project will maximize the use of a large industrial site in the region that is in close proximity to the Ports of Los Angeles and Long Beach, to realize substantial unmet demand in the region, allowing the region to compete on a domestic and international scale through the efficient and cost‐effective movement of goods.

8. Approval of the Project will facilitate the development of long-standing underutilized and vacant land.

STAFF RECOMMENDATION
Staff recommends that the Planning Commission take the following actions:
A. That the Planning Commission ADOPT Resolution No. 2021-40, attached hereto, RECOMMENDING that the City Council:
1. APPROVE that the Final Environmental Impact Report PEN20-0102 for the Moreno Valley Trade Center project including a General Plan Amendment PEN19-0191, a Change of Zone PEN19-0192, a Tentative Parcel Map PEN19-0234, and a Plot Plan PEN19-0193 on file with the Community Development Department, incorporated herein by this reference, has been completed in compliance with the California Environmental Quality Act, that the Planning Commission  reviewed and considered the information in the Final EIR and that the Final EIR reflects the City’s independent judgement and analysis; and 

2. ADOPT the Mitigation Monitoring and Reporting Program for the Final EIR for the proposed the Moreno Valley Trade Center project, attached as Exhibit A.

3. ADOPT the Facts, Findings and Statement of Overriding Considerations regarding the Final EIR for the Moreno Valley Trade Center project, attached hereto as Exhibit B; and
B. That the Planning Commission ADOPT Resolution No. 2021-41 attached hereto, RECOMMENDING that the City Council:
1. APPROVE PEN19-0191 General Plan Amendment based on the Recitals, Evidence contained in the Administrative Record and Findings set forth in Resolution No. 2021-41 and any necessary and corresponding amendment to the City’s Zoning Atlas to reflect the proposed changes in the zoning classification and/or redistricting associated with the General Plan Amendment.
C. That the Planning Commission ADOPT Resolution No. 2021-42, attached hereto, RECOMMENDING that the City Council:
1. APPROVE PEN19-0192 Change of Zone based on the Recitals, Evidence contained in the Administrative Record and Findings as set forth in Resolution No. 2021-42 and any necessary and corresponding amendment to the City’s Zoning Atlas to reflect the proposed change in the zoning classification and/or redistricting associated with the Change of Zone.
D. That the Planning Commission ADOPT Resolution No. 2021-43, attached hereto, RECOMMENDING that the City Council:
1. APPROVE Tentative Parcel Map PEN19-0234 based on the Recitals, Evidence contained in the Administrative Records and Findings as set forth in Resolution No. 2021-43.
E. That the Planning Commission ADOPT Resolution No. 2021-44, attached hereto, RECOMMENDING that the City Council:
1. APPROVE Plot Plan PEN19-0193 based on the Recitals, Evidence contained in the Administrative Records and Findings as set forth in Resolution No. 2021-44.
F. That the Planning Commission ADOPT Resolution No. 2021-45, attached hereto, RECOMMENDING that the City Council:
1. APPROVE Resolution No. 2021-45 making 145 units available through the City’s Density Bonus Program for SB330 based on the Recitals, Evidence contained in the Administrative Records and Findings as set forth in the Resolution.
G. RECOMMEND the City Council accept the Community Benefits offered by the Applicant.
Prepared by:
Approved by:

Gabriel Diaz
Sean P Kelleher

Associate Planner
Planning Division Manager
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4. Appendix B1 - Air Quality Impact Analysis - Warehouse
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6. Appendix B3 - Mobile Source Health Risk Assessment - Warehouse

7. Appendix B4 - Mobile Source Health Risk Assessment - E-Commerce

8. Appendix B5 - Supplemental Air Quality Analysis Memo - Warehouse

9. Appendix B6 - Supplemental Air Quality Analysis Memo - E-Commerce

10. Appendix C1 - Biological Technical Report

11. Appendix C2 - Jurisdictional Delineation

12. Appendix C3 - Determination Biologically Equivalent or Superior Preservation

13. Appendix D - Cultural Resources

14. Appendix E1 - Energy Analysis - Warehouse

15. Appendix E2 - Energy Analysis - E-Commerce

16. Appendix F - Geotechnical Report

17. Appendix G - Paleontological Report

18. Appendix H1 - Greenhouse Gas Emissions Report - Warehouse

19. Appendix H2 - Greenhouse Gas Emissions Report - E-Commerce

20. Appendix I - Phase I Environmental Site Assessment

21. Appendix J1 - Hydrology Report - Warehouse

22. Appendix J2 - Preliminary WQMP - Warehouse

23. Appendix J3 - Hydrology Report - E-Commerce

24. Appendix J4 - Preliminary WQMP - E-Commerce

25. Appendix J5 - Supplemental Hydrology Memorandum

26. Appendix K1 - Noise Report - Warehouse

27. Appendix K2 - Noise Report - E-Commerce

28. Appendix L1 - Traffic Impact Analysis - Warehouse

29. Appendix L2 - Traffic Impact Analysis - E-Commerce

30. Appendix L3 - Trip Generation Comparison - Warehouse

Appendix L4 - Trip Generation Comparison - E-Commerce

31. Appendix M - Water Supply Assessment

32. Exhibit B - Mitigation Monitoring and Reporting Program

33. Exhibit C - Statement of Overriding Considerations

34. Resolution No. 2021-41 General Plan Amendment

35. Resolution No. 2021-42 Change of Zone

36. Resolution No. 2021-43 Parcel Map

37. Resolution No. 2021-44 Plot Plan

38. Resolution No. 2021-45 No Net Loss

39. Site Plan and Elevations Plans

40. Colored Elevations

41. Preliminary Grading Plan

42. Tentative Parcel Map 37836

43. Preliminary Landscape Plan

44. 600 Foot Public Hearing Notice

45. 600 foot Radius Map

46. Project Public Comments

47. MVTC Community Benefits Letter
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